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Organisation CEDAW Census Form

Organisation
Name of Organisation: - The New Zealand Council of Trade Unions _____________________________________
1. How many people does your organisation/group represent? (Please Circle – you may circle more than one)

0 – 100


101 – 200


201 – 300


301 – 500


500 and over (
2. What is the main focus of your organisation? E.g. the Elderly, Solo Parents, Refugees, Victims of Domestic Violence and Abuse, Sexual Orientation.

Employment rights and advocacy for working women ______________________________________________________
Age Group
3. Please rank from highest majority to lowest majority (1 = highest, 5 = lowest) which age group(s) your ‘organisation’ represents? (please circle)
Born between 1925 – 1945
1
2
3
4
5

Born between 1946 – 1962
1
2
3
4
5
Born between 1963 – 1978
1
2
3
4
5
Born between 1979 – 1999
1
2
3
4
5
Geographic Location

4. Where do the people your ‘organisation’ represents mainly live? (Please Circle)

 City 

Town
Rural
All of the above(
Ethnicity

5. Please rank majority to lowest majority (1 = highest, 5 = lowest) which ethnic group(s) do the people your organisation represents mainly identify themselves with? (Please Circle)

New Zealand European

1
2
3
4
5

Maori



1
2
3
4
5

Samoan



1
2
3
4
5

Cook Island Maori

1
2
3
4
5

Tongan



1
2
3
4
5

Niuean



1
2
3
4
5

Chinese



1
2
3
4
5

Indian



1
2
3
4
5

Other _____________________________

The New Zealand Council of Trade Unions Te Kauae Kamahi (CTU) acknowledges Te Tiriti o Waitangi as the founding document of Aotearoa New Zealand and formally acknowledges this through Te Runanga o Nga Kaimahi Māori o Aotearoa (Te Runanga) the Māori arm of Te Kauae Kaimahi (CTU).  
The CTU also formal representative structures to provide a place and voice for LGBTI, young people and Pasifika peoples.    
The New Zealand Council of Trade Unions 
This submission has been prepared by the Women’s Council of the New Zealand Council of Trade Unions Te Kauae Kamahi (CTU). 
Women constitute over half of the CTU’s membership of 350,000 workers. This makes it one of the largest democratic organisations of women in New Zealand. The Women’s Council is formally recognised in the NZCTU constitution. 

The CEDAW Convention is critically important to the union movement both nationally and internationally.
Questions for Article 2 – Elimination of Discrimination
4.2.1
Are there any issues previously covered which you feel should now be omitted or de-emphasized?


By closing the Department of Labour’s Pay and Employment Equity (P&EE) Unit in mid-2009, the Government has effectively discontinued the organised programme, introduced in 2004, to reduce gender inequality and improve the gender pay gap throughout the public sector. 


The CTU submission in Module 2 on Article 11 of CEDAW refers in detail to this process. 


Workplace programmes to reduce the gender pay gap in the public sector including pay reviews have stalled.  Support for any ongoing work is non- existent because of the loss of funding, training and updated resources from the P&EE Unit and the withdrawal of infrastructure, support and policy.  

Though the P&EE tools are still available, including the Gender Neutral Job Evaluation tool, there is little incentive or will to promulgate continued P&EE work.  The lack of an overarching framework and support systems has greatly impacted on the continued implementation in public sector workplaces of P&EE programmes. 


The closure of the P&EE Unit and the dismantling of the infrastructure therefore make it very important that the CEDAW Committee of Experts recommend to the New Zealand Government that it establish P&EE as a priority supported by P&EE legislation.  

At the time of the closure of the P&EE Unit (2009), the Government reallocated $2 million over 4 years to the Ministry of Women’s Affairs to undertake research on P&EE. The report of the Government Administration select committee on the Ministry’s work in 2009 / 10 (the latest available parliamentary report) notes:

Reducing the gender pay gap remains a core focus for the ministry; however, the focus of the effort has been shifted to the ministry’s work on occupational segregation and workplace flexibility. This work is intended to contribute to a reduction in the gender pay gap.

The CTU strongly expressed the view that further research was unnecessary given that there had been an extensive research project to guide the establishment of the P&EE Unit. It was, and remains, the CTU view, that reallocating funds to the Ministry of Women’s Affairs for selected pay and employment project work was most unlikely to have any effect on reducing the gender pay gap in a demonstrable or sustainable way. 
Apart from the project examining the gender pay gap among graduates there have been no tangible outcomes from the Ministry of Women’s Affairs P&EE work. The project examining the gender pay gap among graduates was valuable and did demonstrate that one year after entering employment the average income gap between men and women with a bachelor’s qualification or above is  around 6 percent but after five years the average income gap increases to 17 percent.  However there appears to be no further action or policy development resulting from the research findings.
This confirms for us the need for programmes in workplaces that systemically examine and implement recommendations and systems to reduce the gender pay gap. 

However, the latest Budget (2011) has entirely removed any explicit focus on pay equity
 from the work of the Ministry of Women’s Affairs. The current government efforts to improving gender equity are solely focussed on increasing the number of women in leadership positions and on boards of directors. While changes in the gender compositions of boards would be very welcome, having a sole focus on this as the singular means to improve gender equity, is at best insufficient and misguided, and at worst negligent.  

Increasing the number of women in leadership positions will not have any direct effect on improving the wages and reducing the gender pay gap for the many thousands of low-paid women workers who rely on minimum wage increases every year for any wage increase.
4.2.2
Are there any issues you believe should be emphasized for this reporting period which have not previously been referenced (over the last two reporting periods)?

There have been minimal changes in the gender pay gap over the last five years with the gender earnings gap for average hourly earnings now between 12- 13% and for average weekly earnings between 17 - 19.5%.

It is also important to note that while the gender pay gap has narrowed slightly on some surveys, it is likely that this is not because women’s wages are rising, but more due to men’s jobs and overtime disappearing due to the recession and high unemployment. 


While the State Services Commission Human Resource Capability survey found some lowering of the gender pay gap in the public service (14.4% for 2010; 15.4% in 2009) the Human Rights Commission census (HRC) found that in some Government departments the gender pay gap is growing. 


The HRC’s New Zealand Census of Women’s Participation found gender pay gaps in the public sector of 38.81% in Defence, 29% in Treasury, 27.2% in the Office of the Prime Minister and Cabinet and 14.9% in the Department of Labour. 


Despite the completion of reviews and recommendations in the compulsory education sector, there has been no progress in closing identified pay gaps and gender inequities.  In 2010 men made up 16.4 % of teaching service in full primary schools but held 46 % of principal positions.  This disparity remains unchanged since 2006 and means that in the primary sector, 1 in 4 men are principals but only 1 in 8 women, and in secondary, while 60% of teachers are women, only 20% of secondary principals are women.


 Recent work done by the Equal Employment Opportunity (EEO) Commissioner has reported that New Zealand does not do well on EEO effectiveness and that new approaches are needed including statutory processes. 

 The CTU supports a statutory framework to be developed that provides for pay and employment equity in law. A statutory framework needs to provide for information to be available about pay rates; a requirement to implement systems that will evaluate jobs free of gender bias; (Gender Neutral Job Evaluation) and either positive duties on employers to provide for gender equity or penalties for being found in breach of pay and employment equity failures. 


In that regard two pay equity bills have been developed, outside of government, to pursue a legislative approach to P&EE. 


The first bill is a private members bill that would require information about pay rates for men and women in the same job to be publicly available to overcome the lack of information about pay rates and enable an assessment of whether there is wage discrimination on the basis of gender. 

A second draft pay equity bill would provide for and assert a positive duty for pay equity and provide a process for the implementation of those rights through using gender inclusive job evaluation systems that can deliver pay equity.


These Bills will not proceed unless there is government support. 

Flexible Working Hours Legislation 

Flexible working arrangement legislation was enacted in 2008 but there has been little promotion of this legislative right and the uptake of the actual legislative provisions are unknown. 


It is our view that low paid women, who should be the principal beneficiaries of such a right because of the absence of other supportive measures, have received very little benefit from this legislative right. Additionally, the tightly constrained economic situation and an increase in precarious employment along with high unemployment have made workers more reluctant to request flexible working arrangements because of fears that asking for flexible working arrangements will lead to reduced job security and have other negative employment impacts.  

A survey
 undertaken by the Public Service Association (PSA) of their women members confirmed this lack of awareness / uptake showing that:

· Nearly 60% report that they are not familiar with the Employment Relations Act (Flexible Working Arrangements) Amendment Act 2007; less than 10% have requested flexible working arrangements under the Act.

· Just over 50% have accessed flexitime arrangements in the last 12 months. 53.6% felt that workload / time pressure was the greatest barrier to accessing flexible work arrangements, and 35% felt that they did not want to burden work colleagues by asking. 12% thought their organisation frowned on flexible work arrangements, and fewer than 10% had had their application denied.

Main Issues
*4.2.3
Identify legislation that has been introduced and/ or passed during the reporting period which you believe has disadvantaged women and in what manner has it done this.


Changes to the Holidays Act enabling workers to sell their 4th week of annual leave 

The inequality in the New Zealand labour market is not only reflected in the gender pay gap; inequalities are also evident in the annual leave patterns. Ryan reported in 2009
 that women were less likely than men to have four weeks leave, less likely than men to have more than four weeks leave, more likely than men to have less than four weeks leave and more likely than men to have no leave entitlement.


The CTU believes that the changes in the Holiday Act introduced in 2011, enabling workers to sell their fourth week’s annual leave will be forced on the most vulnerable workers due to the inequality of bargaining power between employer and employee. This will result in increased pressure being placed on workers who are already disadvantaged in the labour market, especially women, and Māori and Pacific women workers, to trade away the fourth week of annual leave to the detriment of rest and well being.  

Pressure on women workers to sell off annual leave will result in reduced rest periods and fewer holidays. Holidays are particularly important for women with children who often use their annual leave to look after children during school holidays or when children are sick at home. 

Changes to the Sick Note Requirements 


The Holidays Act amendment removes the requirement that employers must have reasonable grounds to suspect that the leave is not genuine to request a sick note for illness within the first three days of sick leave. The new law introduced in 2011 makes a change that now enables an employer to request a doctor’s certificate from an employee after a single day’s leave, without reasonable grounds to do so. 


Introducing a requirement to produce a medical certificate after a day’s absence is both impractical, unreasonable and in many cases punitive.  These requirements will put additional stress and pressure on women workers who combine employment with child caring responsibilities.  Caring and child care responsibilities increase the likelihood of needing sick and domestic leave to care for sick children or other dependents.   Requiring a medical certificate may result in children being sent to school when they are unwell and further ill-health.

Changes to Meal Breaks Legislation 


Another legislative change is the Employment Relations (Meal and Rest Breaks) Amendment Bill currently before Parliament, to repeal the requirement for workers to have mandatory rest and meal breaks. A legal requirement to take meal and rest breaks is the only protection many women workers in New Zealand workplaces have for accessing minimum rest and meal breaks. 


Probationary Period Law Changes 

This law introduced in 2011 introduces trial periods for all workers in the first ninety days of employment in a new job and removes legal protections against unfair dismissal during that period.  It also restricts access of workers to their unions. 
Women, and particularly young women, are more vulnerable in the labour market from having 90 day trial periods and the removal of unfair dismissal protections.  Extending the 90 days no rights period and other employment changes introduced in 2011 will deepen and increase disadvantage and unfairness to women workers because:  

· Women are more likely to have broken employment patterns and change jobs more often because of parental leave and child care responsibilities. As a result women workers will have more trial employment periods in their employment history negatively impacting on their ability to save and severely narrowing retirement considerations.
· Trial periods remove the right of a worker to take a personal grievance if they are dismissed unfairly. More trial periods will increase the number of times that women can be dismissed without protection from unfair dismissal.   

· Lowering the standard for employer responsibilities when dismissing or disciplining staff greatly expands the circumstances where a dismissal is deemed to be justified. Employees may not have a proper opportunity to explain or defend themselves, and are less likely to be given their job back. This greatly increases women workers’ vulnerability to disadvantage or dismissal.

· Preventing access by women workers to their union restricts the right of women union members to secure advice and support when they want it, and makes it harder to join a union.  


Minimum wage increases


The characteristics of those who are affected most by increases in the minimum wage
 are:  

· aged less than 25 years, female
·  married female, 
· part time
· those studying
· work in service related occupations, as well as the retail and hospitality industries.


Low-paid workers are dependent on employment legislation and minimum wage increases to improve their working conditions and wages.  Increases in the minimum wage are effective in increasing the pay of women workers as women are heavily overrepresented among low paid workers.  An increase in the minimum wage is an intentional measure to reduce the gender pay gap. 

The CTU supports a rise in the minimum wage to 66 percent of the average ordinary time wage. The minimum wage is currently 50 per cent of the average hourly wage, the same proportion as in 2008.
 This is low by international OECD standards. The minimum wage went up by only 25 cents an hour in both 2010 and 2011, the lowest increase for 8 years.

The table below showing median average hourly earnings demonstrates clearly the magnitude of the ethnic and gender pay gap too with a 25% pay gap between Pacific women and Pakeha men.  


Median Hourly Earnings – June 2010 Income Survey  

	
	Male
	Female
	Both

	Pakeha ( NZ European)  
	$22.06
	$19.33
	$20.65

	Māori 
	$18.00
	$17.00
	$17.78

	Pacific peoples
	$17.88
	$16.68
	 $16.98

	Total population
	$21.25
	$19.00
	$20.00


The most recent gender pay gap figure is the Feb 2011 quarterly employment survey which shows a gender pay gap of 12.5 %: women’s average hourly pay is $24.08 and men’s $27.51. The weekly gender pay gap is much greater because women are more likely to be in casual and part time work. Women average weekly pay is $879.09 and men’s average weekly pay is $1058.98 – a gender pay gap of 17%. 

*4.2.4
Identify any policy or strategies that have been introduced and/or implemented during the reporting period which you believe have disadvantaged women and in what way has it done this.

In recent months, three reports on quality early childhood education have stressed the importance of qualified teachers for quality services in early childhood education (ECE), underlining the totally flawed policy of the National Government to abandon the standard of a 100% qualified ECE workforce.  
Funding cuts in ECE, introduced in 2009, have made early childhood education more expensive and will continue to do so. The latest consumer price index showed that fees for early childhood education have gone up by around 12 per cent. With funding increases below the rate of inflation again this May, and cuts for supporting new teachers due to take effect from July 2011, further cost rises and a reduction in quality provision seem likely.

The recent ECE taskforce report stated that participation in high-quality early childhood education “can make the difference between having a life of poverty and dependence or a life characterised by on-going self-development and positive social engagement”.

Women/ parents need to have confidence that their babies and young children are in quality ECE services so they can fully participate in paid work.  The funding cuts have put the future of many early childhood education services – in particular community centres - in doubt. 

*4.2.5
In what areas do you believe gender disaggregated statistics need to be collected and how might they be used to benefit women?


Generally NZ has good gender disaggregation in its statistics. However maintaining regular censuses is very important to get a good range of data for small populations of women from sample surveys. This especially applies to Māori and Pacific women. 

Another issue is that while the data is available little notice is taken of it in terms of differential impacts of changes/policies/cuts on men and women and there is insufficient questioning of the differential impact.
 
*4.2.6
Of the legislation introduced and/or passed during the reporting period which would have benefitted from undergoing a robust gender impact analysis?

· The Holidays Act 

· The Employment Relations Amendment Bill No 2 (The Introduction of trial  employment periods for all workers) 
4.2.7 
What evidence have you seen of the Government and its agencies promoting awareness of the CEDAW and the Optional Protocol?


The Ministry of Women’s Affairs circulates the draft report to NGOs. The CEDAW convention regularly comes up in discussions at the Ministry of Women’s International Affairs Forum but its function in regard to CEDAW is limited.  

The CEDAW shadow report process is a valuable tool as it provides an opportunity for raising awareness of CEDAW. The HRC report on CEDAW in the Census of Women’s Participation and other periodic reports e.g.  the United Nations Periodic Report also offer opportunities to engage women in discussion.   

The CTU Women’s Council has undertaken education sessions at national conferences and workshops on CEDAW and provided handouts and submissions on CEDAW. 


The CTU also report on CEDAW compliance when making Article 22 submissions on ILO Convention 110 Equal Remuneration and ILO Convention 111 on Discrimination. 


Overall we think there is a low level awareness and insufficient promotion of the CEDAW convention in New Zealand.
*4.2.8
Other than the Ministry of Women’s Affairs, what other Government agencies’ Statement of Intent or Action Plans, or Strategic Objectives demonstrate that they have included the CEDAW’s objectives, i.e. to eliminate and prevent discrimination on the basis of gender?


The 2011- 014 Statements of Intent for the three central agencies overseeing the government’s work programmes (State Services Commission, Treasury and Department of Prime Minister and Cabinet) have no references to CEDAW. Neither does the Department of Labour’s current Statement of Intent, though their 2008 consultation on a plan of action to prevent people trafficking does refer once to CEDAW.

*4.2.9 
How has the Government enacted and implemented comprehensive laws guaranteeing the substantive equality of women with men in both the public and private sectors, especially in regard to equal pay and equal opportunity in employment?

In 1960, the Government Service Equal Pay Act was passed, to eliminate separate male and female pay scales in the public service. In 1972, the Equal Pay Act extended pay equity coverage to the private sector. 

Explicit provisions in P&EE legalisation are necessary as the Equal Pay Act does not provide legal provision and entitlement for equal pay for work of equal value. 
 *4.2.10
What steps has the Government taken towards the ratifying of the Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families?

According to the Ministry of Foreign Affairs the New Zealand Government has no plans to become party to the International Convention on the Protection of the Rights of All Migrant Workers and Members of their Families at this stage.  The New Zealand Government considers the rights of migrant workers and their families to be adequately protected through existing legislation, policy and practice.
New Zealand has not ratified ILO Migrant Workers (Supplementary Provisions) Convention, 1975 (No. 143) nor the UN Migrant Workers Convention, but successive governments consider that New Zealand law and practice is in compliance with the principles that underlie them.  As far as the CTU knows, there is no active work on ratifying further ILO conventions or recommendations on Migrant Workers.
Migrants to New Zealand do experience discrimination and harassment, and have difficulty accessing educational services, pre-settlement information and social services.   Immigrants and migrants are more likely to experience adverse working conditions.
Statistics New Zealand’s 2008 General Social Survey found that 10% of New Zealanders experience discrimination.  The most common grounds were nationality, race, ethnic group or skin colour.  Asian people experience the most discrimination.
*4.2.11
How widely disseminated were the CEDAW Committees Concluding Comments on NZ’s Report in 2007?


Though the comments were available from the Ministry of Women’s Affairs and the National Council of Women, they are not widely disseminated and there is no accompanying education process to enable understanding about the Recommendations.  

4.2.12  
What specific measures have been taken over the reporting period to address development and advancement issues for women, with particular emphasis on Maori and Pacific women, refugee and migrant women, and women with disabilities?

Since 2008, the Disability Coalition Against Violence, which is partially funded by government, has led and participated in many anti-violence projects. The work includes:

· Ensuring the disabled voice is heard when there are hui (meetings) and korero (discussions) about domestic and family violence;

· Supporting disabled people to tell their stories of violence and abuse and raise public awareness and knowledge about the issues through the Disability Clothesline project;

· Publishing a booklet for disabled people and their carers on identifying and responding effectively to family violence with disabled people and how individuals can seek help and increase their safety and that of their children;
· Developing a training package on the relationship between violence and disability and best practice responses.

Many of the people with disabilities or impairments who are subjected to domestic violence are women.
Studies related to refugee and migrant experiences of discrimination in education are currently being undertaken.
4.2.13  
Two pieces of legislation were identified by NGOs as being “work in progress” in 2007. The first called for legislation to allow women to breastfeed in any public place. The second, the absence of specific legislation on pay equity, was another major concern for many NGOs. What, if any progress has been made since 2007 in these areas?


The Human Right Commission have proposed legislation forbidding employers to require a breast feeding womens to leave a restaurant / café . 


Pay Equity Legalisation (see also 4.2.2)

While the government has no policy to support P&EE legislation two recent developments are:   

· The Human Rights Commission has developed a draft P&EE Bill 

· A Private Members Bill has been developed to provide for transparency about pay rates between men and women. 

4.2.14
Has the system of national accounts undergone any change which better includes and takes account of unpaid work by women?

A new Statistics New Zealand – the Time Use survey - shows men and women are working just as many hours as each other but the majority of women's work is unpaid. Men and women spend six hours and 44 minutes each day in paid and unpaid work activities during the 2009/10 year. However, while 63 per cent of men's work is paid, 65 per cent of women's work was unpaid.  

The survey released on June 21 included information about volunteering and a gender dimension.


http://www.statistics.govt.nz/browse_for_stats/people_and_communities/time_use/coming-soon.aspx
There is no accounting for unpaid domestic work as such in the national accounts, but the satellite account for not for profit work includes volunteering time. 

http://www.stats.govt.nz/browse_for_stats/people_and_communities/Households/Non-ProfitInstitutionsSatelliteAccount_HOTP2005/Commentary.aspx 

4.2.15 
Have you seen evidence of measurement of such things as absence of discrimination, social cohesion, social justice and environmental quality?
http://www.hrc.co.nz/human-rights-environment/human-rights-in-new-zealand-2010/   
The HRC report card analyses the full spectrum of human rights. It identifies where New Zealand does well, and where it could do better to meet the challenges of poverty, entrenched inequality and discrimination.  The HRC reports on complaints about discrimination on an annual basis.

4.2.16  
Have there been any changes to the prison system for women which enable improve contact with their children, facilities for raising their newborn babies, or other improvements which better meet the needs of women in prison?


The Corrections (Mothers with Babies) Amendment Act 2008 No 88, Public Act- is enacted now and has been a positive move for women, extending the period of time a baby may accompany a mother in prison from 9 months to two years. The New Zealand Nurses Organisation ( NZNO ) prison nurses  report that modifications to self care units in three women's prison sites are being made to accommodate mothers and babies with separate sleeping facilities, but retaining shared lounges and facilities. Breastfeeding and parenting support is also provided and opportunities for the child to visit family outside prison. The changes have already been partly implemented with a one year old baby living with his mother in Christchurch Women's prison. 
4.2.17   
What gaps still exist for women in prison, or have recently left prison? 

Prison nurses report that there is only one Drug Treatment Unit (DTU) which provides a six month programme, available for women and none in the South Island; many women are unwilling to be taken even further from their families. This is also not available for the many women who have shorter sentences despite drug and alcohol addiction being a primary cause of crimes leading to incarceration - illegal drug possession and use, or theft to support addiction. Short term treatment programmes are needed for women in prison. However, on release, there are virtually no treatment programmes available for women who, in general, have less access to drug and alcohol treatment programmes. Community and residential treatment is totally inadequate for the endemic addiction problems faced as pointed out in the Law Commission's Report 114, Alcohol in Our Lives: Curbing the Harm (2010).
Concern has been expressed over the high number of women prisoners with mental health issues, which are virtually impossible to address adequately in a prison environment. Although there are psychological services offered, these tend to focus on reducing offending rather than managing mental health or behaviour, yet the National Advisory Committee on Health and Disability (National Health Committee – NHC)'s report Health in Justice: Kia Piki te ora, Kia tika!
 cites well established international evidence that women prisoners are more likely to have been physically, emotionally or sexually abused and that that is linked to offending. 

Women prisoners have less access to programmes addressing violence than do male prisoners, although they are offered other programmes aimed specifically at women, and have good educational, learning and work opportunities. A Ministry of Health study 
into the New Zealand prison population (2008) found more than a third of women behind bars had experienced post-traumatic stress disorder (PTSD) and one in five had experienced an episode during the previous month.

4.2.18
 Please make any further comments or recommendations on the elimination of discrimination which have not been covered under the preceding questions.


As above.
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