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90 Day unfair dismissal cases

The CTU is aware of numerous cases of unfair dismissal using the current provisions that apply to workers in smaller organisations. In most of these cases, the employer has not even correctly applied the current law. However that is not the point. Once employers get advice on how to ‘properly’ use the law, all these unfair dismissals would be unchallengeable because a dismissal can occur for any reason, no matter how unjustified.

The cases below are just the tip of the iceberg. And if the law is extended to all enterprises including those with 20 or more employees, it will apply potentially to 100 per cent of the workforce whereas the law currently applies to 31 percent of the workforce. 

These cases include:

· A pharmacy worker dismissed with no reason given, a few weeks prior to Christmas, by new owners of a firm she had already worked for over several years. There had been no issues raised about her performance. 

· A stationery store worker fired on the 85th day of her 90 day period. She only worked Saturdays. There had been no prior indication of dissatisfaction. 

· An experienced hairdresser who had never been dismissed before over many years of work for several employers. 

· A recent University graduate employed by an accounting firm. Near the end of his 90 day period the employer said he had done well and would be offered a new agreement. However, that was (unlawfully) also for another 90 day period. The worker pointed out this was not permitted and was told to either accept it or leave. 
· A farm worker who on his first week on the farm picked up an infection related to the farm work. He was in hospital for a week, then returned to the farm and was off work for another week or so. The farmer dismissed him.

· A couple with three children employed on a farm. The husband objected to how two migrant workers were being treated and both he and his wife were dismissed. They also had to move out of the tied house, and have now decided to quit New Zealand for Australia.
· A fast food worker dismissed for requesting a meal break.

· A young mother started work in telemarketing for a heating firm and despite bringing in sales was sacked after just eight days with no reason given. Despite writing to the company for an explanation she has still never received a reply.

· A woman needed to move from North to South Island to be close to her elderly parents and took up a job with a local firm. She received positive feedback on her performance, and even suggested some training on her own behalf in order to improve further. She was dismissed with no reason given, and with an unsold home in the North Island is now living in a caravan.

· A bar/restaurant owner transferred ownership of his business to an associate who made all staff sign new contracts containing 90-day clauses. One worker who had been employed by the original owner for several years was sacked a couple of weeks later with no reason given and her position was filled by another worker known to the new owner.

· A woman taken on by a call centre had a hearing impairment (of which the employer was aware at the time of hiring) which required special equipment, but instead of providing it they changed their mind and simply fired her under the 90 Day Law. 

· A new worker in a communications company turned up for work to find the office being renovated. Unable to provide alternative facilities the company simply fired the worker.
· An aged care worker returned to the same employer after 2 or 3 years off raising a family.  She was (illegally) re-employed with a 90 day clause and was subsequently dismissed unfairly.  

· An early childhood teacher with 11 years of teaching and nannying experience took a job at an ECE centre in preference over another offer. Six weeks into her new job she was told there was a complaint against her and was fired the next day. No previous concerns had been raised about her performance, and she was given no chance to read the complaint the employer had, or to respond to it.
· A café chef was fired several weeks into a new job “under the 90 day law” despite having no written contract and no previous mention of 90 day clauses from his employer. On asking why he was being dismissed his employer said he had been “using too much sauce and aioli”. He was later accused of attempted burglary when he returned to the café (during his notice period) to collect his own kitchen knives.
· A migrant worker was head-hunted to work as a salesperson with the promise of a company car and good salary. He was constantly prevented from taking a lunch break and pressed into giving lifts to the owner and their family, including helping them move house for which the worker was forced to take a day’s unpaid leave. His contract was then changed and car allowance withdrawn requiring him to purchase his own car for business out of his base salary. Having had no performance appraisal he was then dismissed under the 90 day law and two months later has still not been paid his final month’s salary. He then lost his work permit as a result of the dismissal so has left NZ.
· A farm manager with 30 years’ experience was dismissed on the 89th day of his employment after being diagnosed with a degenerative illness, even though this would have had no immediate effect on his ability to do the job. Having moved into a company house which came with the job he was left both jobless and searching for accommodation.  

· A senior employee with a hitherto unblemished work record found himself dismissed from his job in a retail store after the business underwent a change of ownership. Despite glowing testimonials from the former owner, the employee found his hours of work changed from full time to part time. Two and a half months into his new employment, the employee was told by his boss that he was being ‘let go’ - when he asked for a reason he was told that under the 90 day trial period he wasn’t entitled to one. He was not paid out his due notice, and found himself being escorted off the premises. Since his dismissal he has found it impossible to find new employment - as he can’t give prospective employers any reason as to why his last employment came to an end.
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